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Defendant shouldn’t

have been shackled in

front of jury, judge rules
By Howard Mintz

hmintz@mercurynews.com

Three decades after being sen-
tenced to death for a San Jose liquor
store murder, Marvin Pete Walker
Jr. may have gotten his ticket off
death row and perhaps out of San
Quentin altogether.

In a recent ruling, an Oakland

federal judge set aside Walker’s
1980 murder conviction and death
sentence, concluding that he had
been improperly shackled in front
of the jury throughout his trial,
tainting the verdict and violating le-
gal precedent barring the shackling
of defendants without exceptional
circumstances. The ruling means
that one of San Quentin’s longest-
serving death row inmates could be
spared execution or even freed.
Walker, now 51, was sentenced
to die for the August 1979 fatal

shooting of Jo-
seph Vasquez, a
15-year-old Mount
Pleasant High
School student, in
a San Jose liquor
store. A  Santa
Clara County jury
Walker also found Walker
guilty of wounding
two other liquor store employees
during a $150 holdup.
State deputy attorney general
Bruce Ortega said he was “sur-

prised” by the ruling, released on
March 31 by U.S. District Judge
Saundra Brown Armstrong, a 1991
appointee of President George
H.W. Bush. Attorney General Ka-
mala Harris’ office has until Friday
to decide whether to appeal the rul-
ing to the 9th U.S. Circuit Court of
Appeals.

If state lawyers decide against an
appeal, the judge gave Santa Clara
County prosecutors the choice of
retrying the 3l-year-old case, or
releasing Walker. Deputy district
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1980 death sentence set aside

attorney James Leonard, who is
handling the case for the DA’s of-
fice, said at this point local prosecu-
tors support the attorney general’s
move to consider an appeal and de-
clined to comment further.

Nanci Clarence, Walker’s law-
yer, could not be reached for com-
ment.

Walker’'s case has bounced
through the state and federal courts
for years, part of the typically slow

See WALKER, Page 4

CELEBRATION IN JAPANTOWN

MARIA J. AVILA LOPEZ /MERCURY NEWS PHOTOGRAPHS

A day for the Earth

Top: Stan Kawamata, far left, teaches visitors Daryl Lum, of Sunnyvale,
Susan Uehara, of Milpitas, Zachary Muraoka, 5, and his father Mark
Muraoka, of San Jose, how to compost with worms during the San Jose
Buddhist Church EcoSangha celebration Sunday for Earth Day. Above:
Shanna Haodin, 6, and her brother Steven, 8, of San Jose, and Kennie
Sredanovich, 7, of Saratoga, play with windmills made of recycled goods at
the church. Atleft top: Star- and heart-shaped crayons made from recycled
crayons and, left below, a toy made of recycled paper by Alex Fong that
was awarded a first-place ribbon were among the items exhibited at the
celebration at 640 North Fifth St. in San Jose’s Japantown.

Spirit of 19th-century Paris comes alive
in Opera San Jose’s soulful ‘La boheme’

Tale of love and tragedy is
beautifully sung by a cast
talented, eager and natural

By Richard Scheinin
rscheinin@mercurynews.com

Opera San Jose’s revival of Puc-
cini’s “La bohéme” is honest, soul-
ful and beautifully sung. It breezes
along, this production directed by
Timothy Near: The familiar tale
of unstoppably spirited young bo-
hemians in 19th-century Paris just
bursts forth on stage, giving us their
eagerness for living, their appetites
for camaraderie and love, as well as

And making us believe — she

OPERA REVIEW
did this, too, with the help of tenor

SAN JOSE

Police face
suits over
use of force

The two latest cases allege
officers were overly aggressive

By Sean Webby
swebby@mercurynews.com

The San Jose Police Department is fac-
ing new allegations of excessive force and
racial profiling, this time leveled within two
federal lawsuits.

One of the suits alleges that an officer
parked his patrol car on a man suspected
of fighting. The other alleges that officers
busted a man’s eye socket and arrested his
sister after she complained he hadn’t re-
sisted.

The suits detail allegations of cases that
happened two and three years ago. But they
come at a time when the SJPD is trying
hard to soften what some see as an aggres-
sive, even violent, reputation.

City attorneys and police have denied the
allegations of the suits, but declined to com-
ment further.

The plaintiffs in both cases are Latino.

“Ibelieve they know there is a problem of
overaggressive policing, particularly when
it comes to unarmed Hispanic suspects,”
said attorney Sharonrose Cannistraci, who
represents the plaintiffs. “And they are not

See LAWSUITS, Page 4

RECORD DEPORTATIONS

Liberals push
Obama on
Immigration
Illinois congressman visits

Bay Area to highlight issue

By Matt O’Brien
mattobrien@bayareanewsgroup.com

OAKLAND — Reflecting growing liberal
frustration with President Barack Obama’s
lack of progress on immigration reform, a
Democratic congressman from his home
state of Illinois is barnstorming through the
Bay Area this week to demand the adminis-
tration slow down its record-high number of
deportations.

“He’s our champion,” said U.S. Rep. Luis
Gutierrez, who lands in the Bay Area on
Tuesday. “He’s the one we want to support.
But there’s a community of people he made
a promise and commitment to, and we want
him to keep it.”

Obama continues to get high popularity
ratings from Latinos and most immigrant
groups, but Gutierrez is among a growing
chorus of immigrant advocates who have ex-
pressed waning enthusiasm as the president

See GUTIERREZ, Page 4

their poverty and sad fate.

This is a popular opera made
doubly accessible because the
cast at the California Theatre is so
clearly at ease, enjoying the experi-
ence of living the story. Saturday
night’s opening performance had
more than its share of stars, begin-
ning with soprano Jasmina Halimic,
as Mimi, the doomed seamstress.
She gave this role full measure, un-
spooling Puccini’s sparkling song
with unrushed control and exquisite
lyric tone, topping her phrases with
plush and expansive high notes.

Alexander Boyer, in the role of her
lover Rodolfo, the poet.

A touching couple, the two seem
naturally suited to theseroles: “Love
blossoms from our exultant souls,”
sang Boyer (in Italian, of course),
and one could feel the blooms of ro-
mance. He hit an occasional hitch,
not quite carpeting long-drawn
phrases with the necessary power,
but that’s a quibble, as Boyer’s sing-
ing has grown so warmly melodious
and impassioned in his time with

See BOHEME, Page 5

COURTESY ROBERT SHOMLER

Alexander Boyer and Jasmina Halimic star as the young lovers Mimi

[T

and Rodolfo in Opera San Jose's “ revival of Puccini's La bohéme," a

production that is both honest and soulful.
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NEW POLL

Voters back pension curbs

Majority surveyed

favor concessions

from public workers
By Shane Goldmacher

Los Angeles Times

SACRAMENTO — Cali-
fornia voters want govern-
ment employees to give up
some retirement benefits to
help ease the state’s financial
problems, favoring a cap on
pensions and a later age for
collecting them, according to
anew poll.

Voter support for rolling
back benefits available to
few outside the public sector
comes as Gov. Jerry Brown
and Republicans in the Leg-
islature haggle over changes
to the pension system as part
of state budget negotiations.
Such benefits have been a
flashpoint of national debate
this year, and the poll shows
that Californians are among
those who perceive public
retirement plans to be too
costly.

Voters appear ready to
embrace changes not just
for future hires but also for

current employees who have
been promised the benefits
under contract.

Seventy percent of re-
spondents said they sup-
ported a cap on pensions for
current and future public
employees. Nearly as many,
68 percent, approved of rais-
ing the amount of money
government workers should
be required to contribute to
their retirement. Increasing
the age at which govern-
ment employees may collect
pensions was favored by 52
percent.

Although pension costs
today account for just a frac-
tion of the state budget, they
are putting local govern-
ments under considerable
financial strain, and analysts
say effects on the state may
not be far off.

“It’s pretty clear that
there’s broad support for
making changesinthe area of
pensions,” said Democratic
pollster Stanley Greenberg,
who co-directed the bipar-
tisan poll for the Los Ange-
les Times and the Dornsife
College of Letters, Arts and

Sciences at the University of
Southern California.

Many public safety offi-
cers can retire at 50 with a
pension equal to 3 percent
of their final salary for each
year worked — for example,
60 percent of salary after 20
years on the job. Many other
state employees can retire at
55, with 2.5 percent of salary
for each year worked. And
tens of thousands of public
workers may also purchase
“air time” — credit for years
they do not actually work
— to boost their retirement
income.

Guaranteed pensions
have faded from corporate
America in recent decades,
replaced largely by 401(k)
accounts that workers pay
into and that rise and fall
based on the fluctuations of
financial markets. Voters
back an integration of such
plans into the government
retirement system, with 66
percent supporting a blend
of the traditional pension
and a 401(k).

The public sentiment is a
cause for concern for orga-

nized labor. Public employee
unions that spent millions
of dollars helping to elect
Brown are working aggres-
sively to keep their pensions
intact. But the governor has
made clear that he believes
they must make concessions
as the state struggles.

Some state and local pub-
lic employee unions have
already agreed to some
changes, such as a delay in
the retirement age for new
hires.

“It’s one thing for Repub-
lican governors in Wiscon-
sin and Indiana to support
these types of changes, but
seeing this type of support
from California voters, even
California Democrats, is re-
ally remarkable,” said Dan
Schnur, director of the Jesse
M. Unruh Institute of Politics
at USC and a former GOP
strategist.

Among Democratic re-
spondents, 71 percent sup-
ported increasing retirement
contributions for future hires
and 66 percent backed a pen-
sion cap for both current and
future workers.

Marine mammals released back to sea

By John Sammon
Monterey County Herald

For six marine mammals,
the rush of saltwater over
mossy green rocks and the
spray of the surf must have
been a familiar sensation as
they left the realm of people
behind.

“We're giving them a
second chance they never
would have had,” said Susan
Andrews, manager of the
Marine Mammal Center’s
Monterey Bay operations in
Moss Landing.

On Thursday, Andrews
and six volunteers released
a sea lion and five elephant
seal pups on a beach at Point
Lobos State Reserve south
of Carmel.

The animals spent a
month in rehabilitation after
being found malnourished

on area beaches.

“Somehow, they got off to
a bad start,” Andrews said.
“We got them at 6 weeks
old.”

The Moss Landing facility
is a triage center for marine
mammals found sick or in-
jured.

After initial treatment,
animals are trucked to the
main hospital in Sausalito
for more extensive care.

“The first 24 hours is
critical,” Andrews said. “If
they come in malnourished
and dehydrated, we give
them fluids, electrolytes and
vitamins. Maybe even a little
Kaopectate if they have an
upset tummy.”

Andrews said the animals
are initially given a mixture
of mother’s milk substitute
and ground-up fish before

they are taught to eat fish.
They eventually learn by
having a fish dangled in front
of them.

“When they're ready, we
put live fish in a pool and the
seals catch and eat them,”
she said. “We teach them to
track fish. Before release,
they are also given a veteri-
nary exam and blood test.”

Two animals were picked
up on beaches in Monterey
County. The Marine Mam-
mal Center rescues animals
along a 600-mile stretch of
coast from San Luis Obispo
to Mendocino.

“These animals should
be over 200 pounds, and
when they came to us they
weighed only 70 pounds,”
Andrews said. “They’re sup-
posed to lie on the beach and
grow teeth and muscles be-

fore playing in tide pools and
entering the water. They
didn’t have that option.”

The pups may have been
separated from their moth-
ers too early, or the mother
couldn’t produce sufficient
milk.

“Usually the mother
separates from the pup at 4
weeks old,” Andrews said.
“Pups have to learn on their
own by trial and error, but
they need the blubber layer
todoit.”

Andrews said Point Lo-
bos was selected as a release
point because of its secluded
beaches. She expected the
sea lion to move into the
water faster than the larger
elephant seals. Sure enough,
upon release, the sea lion
moved steadily seaward and
disappeared.

Boheme

Continued from Page 1

the company.

His singing goes down
easy, in other words, as does
this production. It has a pair
of rotating casts, by the way.
The second cast (which I
haven’t seen; it debuted
Sunday as I wrote these
sentences) includes soprano
Jouvanca Jean-Baptiste as
Mimi (gripping last fall in
the lead role of “Anna Kare-
nina”) and lusty tenor Chris-
topher Bengochea, a former
resident with the company,
returning as Rodolfo.

He sang that role in 2006,
when this production de-
buted, then directed by Da-
vid Cox. It was a pleasure
back then.

Near, who was artistic
director of San Jose Rep
for 22 years, has increased
the pleasure with buoyant
pacing, a detailed eye for en-
semble interaction (the high
jinks feel spontaneous) and a
heightened sense of natural-
ism. That is abetted by the
delicious costume designs by
Barbara Barrett and Patri-
cia Havey (coordinated here
by Alyssa Oania) and the
sets (including new ones in
ActsIand IV) by Kim A. Tol-
man, which strongly evoke
popular imaginings of 19th-
century Paris.

Feast for senses

Saturday’s second act, set
in the Latin Quarter outside
the fictitious Café Momus,
was perhaps the richest
feast for the senses that I've
witnessed in an Opera San
Jose performance. It was a
riot of colors, matching the
sparkling motion of Puccini’s
music — conducted by David
Rohrbaugh, the orchestra
played marvelously — as the
square filled with crowds of
vendors and frolickers, in-
cluding a juggler on stilts.

So many elements were
coming together: the orches-
tra, the dancing, the singing
choruses (adults and chil-
dren, directed by Andrew
Whitfield), interweaving with
the ensemble numbers in-
volving half a dozen or more
leading-role singers, party-
ing with Champagne and
delicacies (they can’t afford
any of it, of course) outside

LA BOHEME:

Opera San Jose
Through: May 8

Where: California Theatre, 345
S.First St., San Jose

Tickets: $51-$101, 408-437-
4450, www.operasj.org

the café. And into this mael-
strom of pleasure walked
soprano Sandra Rubalcava
Bengochea as Musetta, the
woman about town, decked
out in feathers and furs. A
former resident artist, Ben-
gochea sang “Quando me’'n
vo,” the famous waltz, with
lustrous voice and vivacious
sophistication.

It was a showstopper. (So-
prano Jillian Boye is Musetta
in the other cast.)

Powerful cast

The third act, set at the
city gate, failed to evoke the
bone-rattling cold of the Pa-
risian winter. Where was the
snow, Ms. Near?

But there weren’t many
glitches in this performance.
The cast was strong across
the board, especially the
other bohemians, Rodolfo’s
pals, who refuse to let their
harrowing poverty and
stone-cold garret get them
down — not until the final
act, though I won’t give away
the ending. (If you've seen
the musical “Rent,” inspired
by “La bohéme,” you already
know it.)

As the musician Schau-
nard, baritone Daniel Cilli
(another ex-resident) was
jaunty and charming, sing-
ing out his love of life. As Col-
line, the philosopher, bass-
baritone Isaiah Musik-Ayala
mellifluously shone through
“Vecchia zimarra,” his ode
to an old coat. And bari-
tone Torlef Borsting, as the
painter Marcello, was richly
resonant and impassioned,
going toe-to-toe in his duets
with Boyer.

Maybe it was an acousti-
cal anomaly in the theater,
but these three seemed to
lack some punch in their
lower registers.

They made up for it as an
infectious ensemble (with
Boyer in tow), charming the
socks off the audience, a spe-
cial part of this special pro-
duction.

Contact Richard Scheinin at
408-920 5069.
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Quick Lane

TIRE & AUTO CENTER

THE WORKS. AN OIL
CHANGE AND MUCH
MORE! $39.95

Oil Change ¢ Tire Rotation

¢ Brake Inspection ¢ Multi-Point Inspection
Fluid Top-Off ¢ Battery Test

¢ Filter Check ¢ Belts and Hoses Check

Up to five quarts of Motorcraft Premium Synthetic Blend oil and
Motorcraft oil filter. Taxes and diesel vehicles extra. Hybrid battery text

excluded. See dealer for vehicle exclusions and details.

Expires 5/31/2011

BUY FOUR TIRES

Expires 5/31/2011
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MOTORCRAFT®
GCOMPLETE BRAKE

SERVICE

$149.95 after
$40 mail-in rebhate!

Offer valid between 4/1/11 and 5/31/11 on most cars and light
trucks. Front or rear axle. Limit one redemption per axle, per

Buy 4 Tires and get a
$100 mail-in rebate and a
$50 instant rebate!

Dealer-installed retail tire purchases only, limit one redemption I
per customer. Purchase tires between 4/1/11 and 5/31/11.
Rebate must be submitted by 6/30/11. See dealer for vehicle
applications and rebate details.

customer. Rebate must be submitted by 6/30/11. See dealer for
vehicle exclusions and details.

Expires 5/31/2011

QUICK LANE TIRE & AUTO CENTER

LOCATED AT

CAPITOL EXPRESSWAY FORD

919 W. CAPITOL EXPRESSWAY
SAN JOSE, CA 95136 « 800-709-4158
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Call Our Friendly
Staff Now If You
Are Currently
Suffering from:

e Arthritis, Scoliosis

* Failed Back-Surgery
Syndromes

* Herniated, Bulging
or “Slipped” Disc

e Sciatica, Low Back
Pain

e Disc Degeneration
and Spinal Stenosis,
DJDIDDD

* Neuropathies,
Weakness, Pain,
Tingling, Numbing in
Arms, Legs, Hands
or Feet

* Recently Injured or
Chronic Persistent
Joint Pains

* Whiplashed Back or
Neck

e Chronic Shoulder,
Elbow, Hip or Knee
Pains

e Carpal Tunnel Pains
and Syndromes

* Fibromyalgia

Therapy

“Experience Healing in a
5 Star Environment in the
Supportive Hands
of the Nation’s Leading
Pain Relief Experts
with over
27 Years of Success”

* Auto Accident Injuries

* Failed Decompression

408-916-

www.SanjoseSpineAndDisc.com

Live Pain Free /
THE NEW LIFE LASER® i~

§ ACCREDITED
sl BUSINESS
BBB.

MEDICAL BREAKTHROUGH IN PAIN RELIEF:
HIGH RATE OF SUCCESS AFTER FIRST TREATMENT!

e Experts in Diagnosis and Treatment of
Chronic Conditions

* Specialized in providing Corrective Care in
addition to Long Lasting Pain Relief

* Best of San Jose Award 2008-2010

This Unique FDA Cleared Class IV Laser from
Advanced Health Center, which is San Jose’s Only
New Life Healing System®, offers Profound
Healing Relief From Chronic Pains

The New Life Laser® is an innovative, scientifically based
therapeutic modality that offers advanced pain relief and
highly expedited healing times. The FDA-Cleared New Life
Laser® delivers deep-penetrating, photonic energy to
increase circulation, stimulate an increased level of tissue
healing, and create decreased
inflammation. During the treatment, you will experience
pleasant deep-soothing warmth and there are no known
side effects or risks that may occur.

“l began a search for truth on how to get and stay well
as my professional career advanced.This search literally
took me to the back alleys of Tokyo, Taipei, Bangkok
and elsewhere as | sought to handle my body... | came
to the Advanced Health Center with a fully ruptured
disc in my back and left there cured! Thanks to the
center | am finally near the end of my journey and at

the start of good health.”

Tim Ireland
Professional Baseball Coach

2 Visits Include:

4330

Drs. Brian and Jeff Coyle, D.C., FA.S.B.E.
* Board Certified Specialists in Applied

Spinal Biomechanical Engineering

i NEW PATIENT SPECIAL

2 VISITS FOR ONLY $159

(Normal Value up to $700)

* 2 LiteCure® Class |V Laser Therapy Treatments
* 2 Oxygen Therapy Treatments
* 2 VAX-D® Spinal Decompression Therapy Sessions (if needed)

levels of pain and

Advanced Health Center
591 W. Hamilton Ave., Suite 160
Campbell, CA 95008
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